Copnep>xaHue:

BBepneHue

Bce Te OTHOLLUEHUS, KOTOPbIE PErYINPYIOT rparkAaHCKoe MpaBo, XapaKTepusyTcs
OAHVUMU N TEMU XKe 3/IeMeHTaMn. B kayecTBe Cy6beKTOB MM YHACTHUKOB TaKUX
NPaBOOTHOLLUEHWIA, MOMUMO (PU3NYECKUX NUL, UNW FPaXKaaH, MOryT BbICTYNaThb
ny6anyHble obpa3oBaHUA, TO €CTb FOCYyAapcTBO, CybbekThl Pegepaumn,
MYyHULUMNaNbHble 06pa3oBaHNA 1 topuanYecKkme anua, Kak poCCUNCKme, Tak 1
NHOCTPaHHbIe lopuanveckme nuua. Ictopust He coxpaHuaa HaM UMEHU TOro reHuns,
KOTOpPbIN n306pen theHOMEH UK NOHSATUE PUANYECKOro Nnua. Becakoro poaa
06BbACHEeHNS B IMTepaType ecTb, 4TO Aa, Ha onpeaeneHHOM 3Tane pasBuTus
3KOHOMUYECKUX OTHOLLEHWUI NosiBUacb HEOBX0AMMOCTb 06beAVHEHNS KannTa 0B,
HeobxoaAnMocCcTb N36aBnUTb cebsl, CBOIO CEMbIO N UMYLLLECTBO OT PUCKA HECEHUSA
nocneacTBUN NpPeanpuUHNMaTENIbCKON AedaTeNbHOCTU. U npuayManmn Taky GUKLNIO -
topuanveckoe Lo, 3a 40JITM KOTOPOro Te, KTO €ro yuypenuau, y>xe He oTeevatoT. Ecnn
4YeCTHO, S CYMTAl0, YTO O/ OPUCTOB 3TO NOCUIbHEE N306pEeTEHUA KOJleca, U 3TO OYEHb
Cepbe3HO NPOABUHYJIO PAa3BMTME HALLEN LUBUIN3ALIUN.

Llenb paboTbl - nccnenoBaHne MHCTUTYTA IOPUANYECKOr0 SnLa NPU PacCMOTPEHUN
BUOOB IOPUONYECKUX JINL, MO POCCUMNCKOMY 3aKOHOAATENLCTRY.

3ana4m paboThl: 06LLAa XapaKTepuCcTuKa IPUANYECKOro n1ua, packpbiTUe KpUTepues
ero Kfaccudukaummn, pacCMoTpeHne oTAebHbIX BUAOB IOPUANYECKUX JINLL.

B npouecce BbINOJHEHUSA KYPCOBOM paboThbl MCMOSIb30BaHbl TakMe MeToAbl NCCNefoBaHns
KaK M3y4YeHne n aHaan3 Hay4yHoOW nnTepaTypy, MeTod CpaBHEHMS, YTO NOMOr 0
npoaHanM3npoBaTb AaHHY npobnemy n 6onee rnyboko N3y4nTb TEMY: BUAbI
opNaNYecKux numu.

MpakTn4yeckasa 3Ha4YMMOCTb pa6OTbI 3aKJ1l0o4aeTCd B BO3SMOXXHOCTU NMPUMEHUTDb
nojay4yeHHble€ 3HaHNA B nanbHeunwen I'IpO(peCCI/IOHaJ'IbHOVI OeATENIbHOCTN.

OCHOBHaA 4YacCThb



1 CyLLHOCTb IOPUANYECKOro anua

1.1 NMoHATHUE U NPU3HAKU IOPUOUYECKOro nmua

MoHATWeE pPUANYECKOro amua NpucyLle BCEM NMpaBoBbIM CUCTEMAM U NPUHLUUNNAJIBHO
OHO He OTJZINYaeTCs B POCCMUCKOM MpaBe OT TOro, Kak OHO CHOPMYINPOBAHO B
KOHTUHEHTaJIbHOM WJIN @HIJ10-aMepUKaHCKOM rnpase. KOpngn4yeckmum nmuam nocesuleHa
rnasa 4 K. Kpome T0oro, nmeeTcsa Macca HOpMaTUBHbIX aKTOB O lopuandeckmx nmuyax. Ho
COBCTBEHHO MOHATUIO MOCBSALLEHA CTaTbs 48. 34eCb COAEPXKUTCA onpeaeneHmne 3Toro
MOHATUA.

Mbl BblAENNM T€ 3HAMEHUTbIE 4 NPU3HAKA IOPUANYECKOro IMua, TOJIKOBaHME U
onvcaHne KOTOPbIX COCTAB/ISIET onpenesieHne NoHATUS puanyeckoro nuua. NMpusHaky,
KOTOpble OTNINYAlOT CTPYKTYPHOE nogpas3aenerue, punman, npeactaBuTenbCcTBo, aoboe
obpa3oBaHMe KONNIEKTUBHOE, KOTOPOE JINLOM IOPUANYECKMM He SBNseTCs, OT
IOpPUONYECKOro SNLLA Kak TakoBoro. Mx 4yeTelpe.

MepBbIN - OpraHmn3aynoHHoOe eaNHCTBO. B K B onpefeneHnu lopnan4yeckoro avua 3To
3BYYUT KaK TO, 4TO lOpuanyeckoe Anuo - 3To opraHmsaynd. KoHe4yHo, ropngnydeckoe
NNLO0 MOXXEeT MMEeTb OAHOI0 y4peanTens, u CTPYKTypa ero MoXeT 6biTb 04eHb MPOCTOMN.
Ho TeM He MeHee, fAa)ke y TaKoro 1pmnandeckoro amua AoKHo bbiTb 06sa3aTenbHO
yKa3aHune Ha TO, KTO ABASAETCS OpraHoOM topuanydyeckoro avua. [LosmkeH 6biTb BblgeneH
opraH, Mexxay CTPYKTYPHbIMU nogpasaeneHmnaMmm 4oJKHbl 6bITb pacnpeneneHsl
nonHoMo4nsa. OpraHm3ayMoOHHOE eOUHCTBO 3aKPEnasaeTCs B y4peanTesbHbIX
OOKYMEHTaXx, KOTopble eCTb Y KaX40ro puan4eckoro amua - yctaB nan
ydypeaunTenbHblin 4orosop[ll.

BTOpbIM NMPM3HAKOM OPNONYECKOrO SNLA ABAAETCA MMyLLeCcTBeHHas 060C0b1eHHOCTD.
ITO 03HaYaeT, YTO punanveckoe N1uo obs3aTenbHO A0JIKHO UMETb U NMeeT
3aKpensieHHoe 3a HUM U NpUHagJexxallee TO/IbKO eMYy MMYLLLECTBO. MNpuyem 3To
NMyLLLECTBO 060COB6EHHO HE TOJIbLKO OT MMYLLECTBA y4YpeauTenen nim y4acTHUKOB, OHO
060cobneHOo OT nMyLLeCcTBa U APYrMX LOPNONYECKNX NNL, FOoCyaapcTBa, CybbekToB
denepaunm N MyHUUMNANbHbLIX 06pa3oBaHMIA. basaHC cCaMOCTOATENIbHbIM UMEET NN
CMeTYy, eCc/in 3TO y4peXXgeHne, Ho BCe paBHO 3TO UMYLLLECTBO NMPUHAOEXNT TOJIbKO
ogHoMy nuuy. CerogHs CcywecTByeT A9 MHOMMX BUOOB IOPUANYECKUX JINL, OaXXKe HOPMbI
0653aTeNbHOro MMHUMYMa MMYLLLECTBA, KOTOPbLIM 0J/KHO 06nafaTh opuanyeckoe nmuo



B MOMEHT CO34aHUA Nan pernctpaunn, yctaBHbIN MW CKAAL0YHbIA KannTasl, OH
YCTaHOBJIEH /19 MHOIMUX lopnanyeckux numu. ToNbKo A58 TeX He YCTaHOBJIEH, B KOTOPbIX
ydypeonTenm HecyT cybcnamapHo nam 4ONOJIHUTENbHO OTBETCTBEHHOCTb MO AoJiram
IOPUANYECKOro nua, B TOBapuLecTBax HanpmMmep. A 'y akLLMOHEpPHbIX obLwecTB
3aKpPbITbIX WKW OTKPbITbIX, Y YHUTAPHbIX NpeanpuaTninm, obLiecTs ¢ orpaHU4YeHHON
OTBETCTBEHHOCTbIO eCTb MUHMMYM 100 nam 1000 MpoT, y BCEX NO-pa3HOMY, UMYLLECTBO
KOTOpoe 3aKpenjeHo 3a HUMN. CeroaHsa Hesb3a CO34aTb lOpUANYECKoe INLO TOJIbKO Ha
6a3e apeHA0BaHHOIMO MMYLLLECTBA, YTO ObIJ1I0 BO3MOXKHO MO MPeXHeMy
3aKOHOOaTeNbCTBY. ELle 3aKOH 0 NpeanpuaTusax n npeanpuHMMaTesIbCKOn
neaTeNbHOCTN 3TO gonyckan. CerogHs 3TO UCK/YEHO. YTO-TO A0J1)KHO BbITh
3aKpenJJieHo 3a lpmnanyeckum nmuom. NMpasBoBon peXxmm nam To BELHOE NpaBo, KOTOPbIM
obnagaeT Ha CBOE MMYLLECTBO IOPUONYECKOE NNLIO, MOXKET BbiTb pa3HbIM. Y
60/IbLUIMHCTBA 3TO NpaBo CO6CTBEHHOCTU, BEAb MMYLLECTBO 3aKpenisaeTcsa Ha npase
cobcTBeHHOCTU, NMMBO Ha NpaBe X03ANCTBEHHOIr0 BEAEHNS UK NpaBe onepaTUBHOIO
ynpassieHUs. Bcero Tpu BapmaHTa BelHbIX Npas. O6a3aTeNnbCTBEHHbIE OT NpaB apeHabl
OT/IMYAOTCA TEM, YTO OHU BEeCCPOYHbI, 3aLLMLLATCA OT BCEX TPEeTbUX 1L, NPaBo
X03NCTBEHHOI0 BEAEHUSA UK NpaBO ONMepaTUBHONO yrnpaBneHns[2].

TpeTuin NpusHak, oTAnYaloLWnn lopnanyeckoe nuuo. KOpnagnyeckoe nmMuo BbICTYNaeT B
rpa>KgaHCKNX MPaBOOTHOLIEHNAX OT COBCTBEHHOIrO MMEHU, TO eCTb Kak 3aKJo4yaeT
COENKW, TaK M BbICTYNaeT UCTLOM M OTBETHUKOM B cyae n apbutpake ot cobCTBEHHOr0
nMeHwn. A, ponycTuMm, dmnananbsl N NPeacTaBUTENbCTBA, KOTOPbIE HE SBISIIOTCSA
IOPUANYECKUMUN NTNLLAMU, 3aKJTIOHAT CAENKM OT MMEHUN TOr0 KOPUAMNYECKOro nLa,
KOTOpOE NpeaCcTaBAAT N0 4OBEPEHHOCTU, BbiAAHHOW Ha MM pykKoBoAUTens dunmana
NN NpencTaBUTeNbLCTBA.

YeTBepToe. Opnanyeckoe n1Lo HeceT CaMOCTOATEIbHYIO IOPNANYECKYIo
OTBETCTBEHHOCTb, TO €CTb HeCeT OTBETCTBEHHOCTb CBOMM mMmyLecTsoM. Mo gonram
IOPUANYECKOro inLa B3blICKaHMe obpallaeTcs Ha MMYLLEeCTBO IPpUaNYeckoro amua.
TOoNbKO B HEKOTOPbIX C/yYasx, U To B cybcnamnapHom nopsgke, To eCTb AOMNOJIHNTESIbHO
NPV HEBO3MOXXHOCTM YAOBNETBOPUTL TPpeboBaHNSA 3a CHET NMYLL,ECTBA IOPNONYECKOro
nnua, MOXKHO 06paTuTb B3biICKaHME Ha MMYLLLECTBO y4YpeauTens. Tak, No gosram
Ka3eHHbIX NpeanpuaTni n yuypexaeHmnn cybcngnapHo byayt otsed4aTb COBCTBEHHUKN
nNn ydypegntenu, Nno AoJiram rnoJsiHoro ToBapuwecTBa - NMOJIHbIE TOBapULLKX, N0 AOJIFaM
obuwecTBa C JOMOJIHNTENBLHON OTBETCTBEHHOCTLIO - y4peanuTesnm NponopunoHasabHO
pa3mMepaM nx Aosie B yCTaBHOM KanuTasie obuiecTBa ¢ AOMNOJIHNTENIbHON
OTBETCTBEHHOCTbIO. HO 3TO TOJIbKO NOC/1e TOro, Kak ncyepnaHbl BO3MOXXHOCTHU
yOOB/eTBOPUTb TpeboBaHUN 3a CHET MMyLlecTBa CamMoro OpUANYeCcKoro amua.



CoegunHsia BMecTe 3Tu 4 npu3Haka, Mbl MNoJsly4yaeM onpeneneHme lpmanyeckoro nmua,
KOTOpOE Mbl (DOPMYJIMPYEM TakK, YTO LOPUANYECKOE INLO - 3TO OpraHu3aums, KotTopas
obnapaeT 060c061E€HHBLIM NMYLLLECTBOM, MOXKET OT CBOEro nMeHun npnobpeTtaTb
rpa>xgaHckme rnpaBa n 0693aHHOCTU, BbICTYNaTb UCTLIOM N OTBETHYUKOM B Cy€ U
apbuTpakHom cyge. (cTaTbs 46)

1.2 MpaBOCNOCOOHOCTbL IOPUANYECKOro nMua

Kak 1y dpunsmnyecknx nmu, y opmandeckoro amua nog npaBoCcrnocobHOCTbIO MOHMMaeTCs
TO >Ke caMoe - CrocobHOCTbL MMeTb nNpaBa 1 HecTn o06a3aHHOCTN. MpaBoCcNOCOBHOCTL Y
rpa>kaaH BO3HMKaeT B MOMEHT POXAEHUSA, NpeKpallaeTca cMepThio. Y iopnanvyeckmnx
ML, NPaBOCMOCOOHOCTb BO3HUKAET B MOMEHT rocyaapCcTBeHHON pernctpaummn. O6 stom
ropoput cT.51 K, roe ynoMmmHaeTCs, 4TO pernctpaumnsa ocyLecTBaseTCa C uesnblo
CO3aHNA eANHOro rocyfapCTBEHHOMO peecTpa PUONYeCcKnx anL, OTKPbITOro Ans
BCeobLero o3HakoMieHNs. FOBOPUTCHA O TOM, YTO perncrTpaumnsa AoJ>KHa
OCYyLLEeCTB/ISAETCA Ha OCHOBAaHMKM 3aKOHa O perncrpaumn opuandecknx auy. Ho atot
3aKOH Nnoka He nNpuHAT. CerogHA perncTpaumsa ocyLecTBaseTCca Ha OCHOBaHUN
MonoXxeHus o Nopsake perncTpaunm cydbbekToB npeanpuHUMaTenbCKON OeATeIbHOCTH,
KOTOpoe yTBepXAeHo YKa3om lNpe3uaeHTa oT 8 nionda 1994 ropna. I coxpaHnnuce ose
CTaTbW B 3aKOHEe O NpeanpuaTmax u npegnpuHUMaTenbCKON 0eaTesIbHOCTM, HO OHU
COBCTBEHHOr0O HOPMATUBHOIO 3HAYEHNSA HE UMEIOT, @ MPOCTO OTCbIIAT K 3TOMY
Mono>xeHwuto. NMpoCcTo No ypOBHIO Bblle 3aKOH, CT.34 u 35, 1 BCE, 4TO cerogHs
onpenenseT Nopanok perncrpaunn. byaeT 3akoH - bygeT 6osnblie nopsaka. CerogHs
O4YeHb MHOro ¢ 3Tum npobnem. laxe 3710 lNosoXKeHne, Cyas no ero Ha3eaHu, roBopuT
TOJIbKO O perncTpaymum KoMMep4yecknx opraHnsaumnin. No3ToMy C HEKOMMEPYECKNUMN
opraHm3aumamm cnoxHee. OHU BCe PErncTpupyoTcsa No-pasHOMY U B pasHbIX
opraHusaumax. PernctpupyroTcsa B opraHax MUHUCTepcTBa IOCTULNN, NMPUYEM KakK B
TeppuTopmabHbIX OpraHax, Tak U, HanpuMmep, NoOJINTNYECKNE NapTumM MoryT BbiTb
3aperncTpmpoBaHbl HernocpeacTBeHHO caMnuMm MuHCTOM. MNpencTtaBnTenbCTBa
WHOCTPAHHbIX IPUONYECKNX NNL, KOTOPble AeNCTBYIOT Ha TeppuTopun POCCUNCKON
depepaynn, U Te, KOTOPble UMEIOT B Ka4YeCTBe O4HOI0 N3 y4ypeamtenen MHOCTPaHHbIe
hm3nyeckme u ropugnveckmne nuua, MoryT peruncTpupoBaTbCa N PErUCTPUPYIOTCA B
crneymanbHOW rocygapcTteeHHom PernctpaunoHHom nasate npu MuHucTepcTee
3KOHOMUKMN PD. Ho obwimn nopsanok eauH. B pa3sHbix cybbekTax degepaunn co3gaHsbl
crieuvasnbHble yYpeXXAeHNs, KOTopble 3aHUMatTCa 3ToN peructpauymen. B CaHKT-
MNeTepbypre ato PeructpaunoHHada nanata. [1o ee co3gaHua (oHa 6blna co3gaHa B 1994
roay) perncrpaums senacb panoHHbIMU agMUHUCTpPaumamn. MNMocne co3gaHus



PernctpaunoHHON nasaTbl N0 PAaCNOPSAXXEHU0 M3pa OHM O0J/KHbI BblIV NepenaTb BCe
apxuBbl B PernctpaunoHHyto nanaTty. He Bce 3To caenannm Ao CUX rnop N HEKOTopbIe
aAMUHNCTPaLUNM NPOAO/IKAIOT AepXaTb y cebsa AOKYMEHTbI 0 permcrpaumm
topnanyeckmnx nuu. MNMocne perncrtpaunm BblAaeTCsa CBUAETENbCTBO O perncrtpaunm, u
MHpopmMauma PernctpaumMoHHoOn nanaThl NnepecbilyiaeTcd B MUHNCTEPCTBO 3KOHOMUKN A4
BeLeHUA peecTpa lopmanyecknx nmuy. Henb3sa ckasaTb, 4TO 3TOT peecTp BefeTcCs
YLOBNETBOPUTENIBHO, HO Y4TO A5 HAC ABNSETCA Ba>KHbIM, €C/In CO34aHHbIM lopuandeckoe
JIMLUO CHNTAETCa C MOMEHTa perucTpaunm, C MOMEHTa, Korga CBUaeTeNbCTBO Bblaasa
ManaTa, TO NIMKBNONPOBAHHLIM OHO ByAeT cHMTaTbCs MOC/e BHECEHUS 3annucn B peecTp.
NMocne Toro, Kak nHopMmaunsa gonaet 4o MMHNCTEPCTBa SKOHOMUKN, U3 peecTpa byneT
NCKJII04EHO COOTBETCTBYIOLLEE IOpNaNYECKOE INLLO, TO €CTb OHO MOXXET eLle HECKOJIbKO
OHEeN cyulecTBoBaTb NoCNe UCK/OYEHUA U3 peecTpa. lNpu perncrtpaumnm lpuanyeckoro
nvua npeabaBsATCA Tak Ha3blBaeMble y4YpeaunTesibHble LOKYMEeHTbhl. OHU Tak
Ha3bIBAlOTCHA, YTO C HUMW CBAA3aHa pernucTpaunsa uin yypexxaeHne opnan4eckoro amua.
MOHATME N BO3MOXHbIE BUAOY YY4PEeAUTENbHbLIX JOKYMEHTOB AaHbl B CTaTbe 52. 3T0
MOXXeT BbITb YCTaB, ydpeauTesibHbI 4OroBOP U MOXKET BbliTb TPETUN BapuUaHT -
HeKoTopble pUaAnYecKne amua MoryT 4encTBOBaTb Ha OCHOBaAHUN OBOLWNX MONOXKEHNI
06 opraHmsaumax gaHHoro Buaa. lNMocnegHnin BapmaHT 6bls1 4OBOJIBHO PAaCNPOCTPaHEH,
Korga y4dypexxaeHust obpasoBaHua He UMeNN CBOUX YyCTaBOB, NN MeAUNLIMHCKME
yypexxaeHus. CerogHs HN OAMNH yBaKatowmnn cebs yHMBepCUTeT He CYLLeCcTBYeT Ha
OCHOBaHMM 3akoHa 06 obpa3oBaHUM KaK TaKOBOIr0O WUJIN MOJIOXKEHUS O BbICLUEN WKONE,
yCTaBbl MMeloT BCe. HO COXpaHUANCb BUAbI OPUANYECKUX JINL, KOTOpPbIE YCTAaBOB
crneynasbHbIX HE MMEIT. 3TO, HaNpuMep, NPaBoOXpPaHUTESIbHbIE OpraHbl. ABAAIOTCA
opNaNY4eCcKMMM MuLamMm n opraHbl NPOKypaTypbl, U CyAa, HO cneLnasbHOro yctasa
KaXXAObl panoHHbIN cyn cebe He nsobpeTtaeT, MO3TOMY OHU CYLLECTBYIOT Ha OCHOBaHUN
obwmnx nonoxxeHnn. B ctaTtbe 52 yka3aHbl 0buwme TpeboBaHUSA K y4peanTeNbHbIM
OOoKyMeHTaM. lNMpunyem peyb ngeTt o MUHUManbHO Heobxoanmbix TpeboBaHuax. N ycTas. u
yypeanTesnbHbi 4OrOBOP O0J/IXKHbLI coaep»XaTb Habop HeobXxoanMbIX CBEAEHUNIN, KOTOpPbIE
rnepeyncneHsl B Ctatbe 52, 1 BTOpoe, 4TO 04YE€Hb Ba>XHO, OHUN LOJIKHbI ObITb NPUHATHI B
yCTaHOBNEHHOM nopsagke. Habop MMHUManbHbIX TpeboBaHMI ANsa yCcTaBa CBOOUTCA K
TOMY, 4YTO A0/HKHO BbITb HAMMEHOBAHMNE LPUANYECKOr0 INLLA, MECTO HAaXOXAEHUS,
nopsaoK ynpasneHus. [na gorosopa y4peamTesnbHoro - 0653aHHOCTY MO CO34aHMI0,
nopsaoK COBMECTHOW AeATEeNbHOCTU, YCI0BUA Nepeaayn nmyllectsa U y4actume B
neaTenbHOCTU. Bce ocTanbHOe - N0 XXenaHuto ydypeantenen. NHorga topucThbl
COCTaBJIAT O04eHb BosibLIMe A0roBOPbl, XOTS B 3TOM HET HEOOX0AMMOCTU, MOTOMY YTO B
noboe BpeMs B yypeanTesibHbie JOKYMEHTbI MOXXHO BHECTU /tobble N3MeHeHus, 1 3a
NCKIIOYEHUEM TeX MUHUMAJIbHbIX BELLEN, KOTOPblE eCTb B YCTaBe, BCE OCTaJibHble BELWW



MO>XHO perysmpoBaTb PYrMMW aKTaMu, MPUHATbIMY B AAHHOM IOPUANYECKOM nLe, HeT
HeobxoaAMMOCTK “3aMycopumBaTh” 3TON NHGOPMaunen ycTas. YHTo KacaeTcs NpogopMbl,
KoTopyto ndobpena Hawa PerncrtpaumoHHasa nanaTa, oHa ona HUX ygobHa. N Mbl nx
rnpeKpacHo rNMoHMMaeM.

CerogHs, Korga exxeHefesnbHO PErMCTPUPYIOTCHA COTHU IOPUANYECKNX JTNLL, O4EHb
C/NNOXXHO Bbl4YUTbIBaTb (DaHTa3nM y4ypeanTenem n COCTaBAeHHbIE MU OOKYMEHTHI.
Mo3ToMy OHU n306penn He yTBEP)XOEHHYIO HUKAKUM HOPMATUBHbLIM akTOM ¢hopMy. M
3TO0 YA0OHO. ECnin BbITb CMenbIM 1 KOHPIMKTOBATb C HAMWU, OHWU N1Ierko NpuMyT ntobon
DOKYMeHT. Ecnu Bbl n3yuyunTe cogepxaHue MK, Bbl cMOXXeTe 06BbACHUTb UM, YTO X OTKa3
OT perucTpauum He nmeet nof cobor ocHoBaHWMM. NMpUYeM OHN He BCEM OTKa3blBalOT B
npueme 4OKYMEHTOB, HE Nognajatowmnx nog cTaHAapTHbIe opMbl. BaXKHO 3HaTb, 4TO
yypeaunTesibHbI 40roBOp NOAMNMChIBaeTCS y4peantenaMmu. NosaTtomy non HAM LOSKHbI
ObITb NOANUCY y4peauTenen. A ycTaB yTBepxaaeTtcs. [103ToOMy yCTaB He 3aBepLuaeTcs
nepeyHeM noanucen ydpeantenen. Ha HeM CTaBUTCA OTMETKA, YTO OH YTBEpPXXAEeH Ha
cobpaHun ydypeguTenen, n npeanaraeTca Ha permcrtpaumnto NnpoTokon cobpaHusa
ydypenuTenen, roe ckasaHo, 4TO yCTaB yTBEPXAEH Torga-to. HeCKObKO O4eHb BaXKHbIX
BeLlen o npasocrnocobHocTn. OnpeneneHmne obLlee BO3HMKAET B MOMEHT permcrpauum,
NO3TOMY BCe CAEJSIKN, KOTOPbIE 3aKI0YEHbI OPNANYECKUM NLOM, KOTOPOE N3r0TOBUIO
ne4vaTb, WTamn, 6naHK, O MOMeHTa perucTpauum 6yayT HeAenCTBUTESIbHbIMU.

B oT/an4me oT npaBocnocobHOCTKU rpa)kaaH, KoTopas Bcerga asnseTtcs obwen, oHa He
pa3sin4aeTcs y rpa>kfiaH B 3aBMCUMOCTUN OT KaKUX-TO MHOUBUAYAJSIbHbIX XapaKTEPUCTUK,
NMPMU3HaKOB N Aa>ke Bo3pacTa. MOXKHO roBOPUTb TOJILKO O TOM, YTO MocJsie perncrpaunmu
BO3HMKAET NPaBO 3aHUMATbCA NHOUBUAYAIbHOW NpeanpuHNMaTEIbCKOW
nesaTeNlbHOCTbio. MOXXHO rOBOPUTbL O TOM, YTO A0 CUX MOP HE OTMEHEeH YyKas,
OrpaHNYMBaOLLMA NMPaBo NpnobpeTeHnsa KPpenKnx CAMPTHLIX HAaMUTKOB ULLAMU MOJI0XKEe
21 roga. Ho 3170 HebobLIME UCKIIOYEHNSA. A Y IOPUANYECKNX UL, HaYe. Y Ipuandeckmnx
vy obwasa NpaBoCcnocobHOCTbL, TO eCThb NMPaBo 3aHUMaTbLCSA AbbIMM BUOaAMU
DesaTeNbHOCTUN YCTaHOBJIEHA TOJIbKO AJ19 KOMMeEpPYeCKnx opnagnyeckux nmy,. B kayectse
obuwero npaswuia. Yactb 2 ctaTtbu 49 06 3TOM roopuT. NosaTomy AO, XO3NCTBEHHbIE
TOBapuULLLECTBA, KPOME HEKOTOPbIX PUANYECKUX TULL, B Ka4eCcTBe Lesien n BU40oB CBOeNn
OeATeNIbHOCTN MOryT He yKa3biBaTb HM4Yero, 0603Ha4ymMB B y4peanTeslbHOM OOKYMEHTe
TOJIbKO CBOK OpraHmM3aunoHHO-NpaBoByo dopMy. TO eCTb BUObl BO3SMOXXHOW
nDesaTeNbHOCTN KOMMepYecKne opngnieckme amua MoryT He yKasblBaTb. Eciin Bam
npuaeTcsa BUAeTb y4ypeanTesibHble JOKYMEHTbl MHOCTPAHHbIX PNON4YeCcKnx
KOMMepYeCcKnx pupm, To BaC yAMBUT NX MaNeHbKUN 06beM - 1-2 CTpaHuubl, rae
COOEPXXNTCA yKa3aHne Ha BUAO OpraHmM3aunoHHO-NpaBoBOn hopMbl, AaHHbIe 06



ydypeaunTene n MeCToHaxoXgeHnun. Bcé. JliobbiMn BUOaMn oeatenbHOCTU ropunaon4eckoe
JINLO 3aHMMaTbCA MOXeT. [1na Hawero 3aKkoHo4aTeNIbCTBa 3TO HOBOCTL. Y Hac Bcergay
ropnanyeckmnx any I'IpaBOCI'IOCO6HOCTb Obina cneunanbHon. OHa u cerogHs COXpaHunacsb,
HO He Osia Bcex[3].

2 Knaccupumkauuma opuaonyeckmx nuu,

Knaccmcpleame ropunandeckKkmnx Jimy goCctaTo4yHO MHOF006pa3HO npoBOONTCA B HalleM
3aKoHOOaTeNnbCTBE MO Pa3HbIM OCHOBaHUAM N CBOOWNTCA K clieQyloLlleMy.

2.1 No popmMe cOOCTBEHHOCTH

Bce opnanyeckune nmua genatcsa B 3aBUCUMOCTHU OT (bOprl COOCTBEHHOCTH, K
KOTOpOI7I OTHOCUTCA NMMYLLECTBO rOpnan4eckoro Jimua, Ha rocyaapCrtBeHHble,
MyHUUUMaJIbHblE, HaCTHbIE.

K rocyfapCTBEHHbLIM OTHOCATCA roCyfapCTBEHHbIE YHUTapHble npeanpuatusa. K
roCcylapCTBEHHbIM OTHOCATCA U YYpeXXAeHUA, XOTH y4pexxgeHUs no cerogHAawHemMy
3aKoHOOaTesIbCTBY MOrYT MMETb B Ka4YeCTBe y4peauTesnen He TONbKO nybandHoe
obpa3oBaHue - rocygapCcTBo UM MyHuumnanbHoe obpasoBaHmne. dusmyeckoe Amuo n
apyrve ropnamnyeckme nmua ToXKe MOryT BbICTYNaTb yYpeanTensaMn yuypexaeHun.
Mo3ToMy, 3a NCKJIOYEHNEM PAKTNYECKU rOCY4apCTBEHHbIX YHUTAPHbIX NMpeanpuaTum u
roCcyfapCTBEHHbIX MYHULUMNANbHbIX YYpeXX4eHWUW, BCe OCTasibHble opuanyeckme nuua 'y
HaC CerofHs YacTHbIE, N X UMYLLLECTBO SABISETCSA YaCTHON COBCTBEHHOCTbIO TOr0 NN
WHOro topuanydeckoro nuua. Ja>ke AO, eAMHCTBEHHbLIM yYpeaouTesieM KOTOPOro ABsseTcs
Poccunckas ®epepauyns, n sce 100 NpoLEHTOB aKLUN KOTOPOro npuHagnexat PO, aTo
YaCTHOE lpnanyeckoe JnLUo, N ero MMyLLLEeCTBO ABISETCA YaCTHOM COBCTBEHHOCTbLIO
MMeHHO gaHHoro AO[4].

2.2 Mo uensasMm pesiTesibHOCTH

BTopoe o4eHb Ba)KHOe OCHOBaHMe feneHuns, KOTopoe Brepsble Yy Hac nocse 8 aekabps
1994 ropa nofABWIOCH, 3TO AeJ/IeHNe Ha KOMMepYeckne n HekoMMep4yeckume opraHusaynm
B 3aBMCMMOCTMU OT Lesien AeATesIbHOCTU. DTO AeneHne nposoanTcs B ctatbe 50 MK.
KoMmepyeckue B Ka4eCcTBE OCHOBHOW LeNn UMeT n3BnedeHune npuboian.



HekoMmMep4yeckme He uMelT NogobHOW uenu u He pacnpenensioT npubdbiib Mexay
y4yacTHMKamun. B ctatbe 50 gaH ncyepnoiBaoLWmn nepevyeHb opraHU3aLMOHHO-MNPaBOBbIX
hopM KOMMepYeCcKnx rpnandecknx amu. 3To o3HavyaeT, 4To 6e3 nameHeHus
[pa)K4aHCKOro Kogekca HUKakMMM UHbIMU 3aKOHaMn apyrue BuAbl KOMMep4YeCcKnx
IOpPUANYECcKUX N1l BBeAeHbl B rpakaAaHCcKnim obopoT bbITb HE MOryT. 34eCb YKa3aHbl
X03ANCTBEHHbIE TOBapuLwecTBa 1 obuiecTsa, NPon3BOACTBEHHbIE KOOMepaTUBhbI,
rocyfapcCTBEeHHbIe U MyHUUMUMaibHble YHUTAPHbIE NpeanpusaTnsa. 3To BCE BO3MOXXHbIE
BUAbl KOMMEPYECKUX PUANYECKMNX L.

HekoMMepyeckune opraHusauunm, nepevyncierbl B ctatbe 50, ceroaHs BCeX BO3MOXXHbIX
opM opnanYecknx N1y He ncyepnbiBatoT. B 50 cTaTbe yNnoMsiHYTbl MoTpebuTensckmne
KoonepaTuBbl, 06LLECTBEHHbIE N PESINTMO3HbIE OPraHn3aLUN, YYpeXX AeHus,
6naroTBopuTeNbHble POHAbLI, U B CTaTbe 50 rOBOPUTCS, 4TO HEKOMMeEpYeckmne
opraHu3auum MOryT CyLecTBOBaTb B ApYyrnx dopmax, npeayCcMoTPEHHbIX 3aKOHOM. U
nocne MK Bctynun B aencteme ®enepasibHblil 3aKOH 0 HEKOMMEPYECKUX OpraHm3aumsx.
TaM nNoaBUANCL Takne POopMbl, KaK aBTOHOMHasi HEKOMMepYecKas opraHusaumsa un
HEKOMMepYeckKoe NapTHepPCTBO, KOTopbix B K He 6bi10. MpaBoBOM CTaTyC 3TUX BUOOB
HEKOMMEPYECKNX IopUANYECKMX UL, onpeaensieTcs ToNbKo AaHHbIM denepasibHbIM
3aKOHOM. 3aKOH 0 ToBapuLLEeCTBaX COBCTBEHHUKOB XWJbS - 34€Cb TOXXE He YNOMSHYT
TaKoW BMA tOPMANYECKOr0 JINLL@ HEKOMMEPYECKOro, HO TEM HE MEHEe OH CyLLeCcTBYyeT.

2.3 Mo cocTaBy BO3MOXXHbIX y4ypeauTesieu

Cne,uyeT OTMETUTbL, 4HTO MHOI'ne q)e,u,epaanble 3aKOHbI UCTMOJIb3YIOT TEPMUMHDbI
ydypeanTenn N y4aCTHUKUN KaK ToOXXKOeCTBEHHbIE. Ha camom pene mMexxay HUMN HNKaKoro
NMPUHUUNMNANbHOI 0O pa3nydna HeET, NPOoCTO NPUHATO rOBOPWUTb O TOM, YTO y4peOaunTendamm
Ha3blBalOTCA nepsBblie YHaCTHUKNU, TO €CTb T€, KTO BbICTYIMaJl B Ka4eCTBe y‘-lpe,El,VITeJ'IeIZ B
MOMEHT CO30aHNA ropnan4eckKoro Jimua.

Tak, No cocTaBy yypeanTenen n yHacTHMKOB €CTb TPU rpynnbl KPUANYECKUX NNLL:

MepBas - yypeanTenemMm MoxXeT BbICTyNaTb TOJIbKO FOCYAapCTBO UAN MyHULIMNAbHOE
obpasoBaHue. CerofHs 3To Takas opraHM3auUMOHHO-NpaBoBas opMa, Kak
rocyfapCTBEHHOE YHUTapHoe npeanpuaTne. YHUTapHoe npegnpustue Kak opma
IOPUANYECKOro NMUa APYrMMuM yYpeanTensamMm co3aaHo bbiTb He MoxxeT. OHKM MOryT
CO34aBaTbCs TOJIbKO FOCYAapPCTBOM U MyHUUUMaIbHbIMK 0b6pa3oBaHUAMN. To, 4TO
NOHUMAETCS NoJA NpeanpusTUEM, CEFrO[HA B rpa)AaHCKOM NpaBe 3TO BCEro Jinlib
06BEKT NMPaBOOTHOLLEHW, 3TO PaKTUYECKM HEABUXKMMAS BELLb, 3TO MMYLLECTBEHHbIN



KOMMNJEeKC, KOTOopbIN caM no cebe (onpeneneHne gaHo B CT.132) He aBnAeTCS
OpNONYeCcKM NULOM. M 3Ty COBOKYMHOCTb ABMXXUMbIX, HEABMXUMbIX BeLlen, npas,
OOJIrOB Ha3bIBAOT NpeanpuaTUeM noToMy, YTO 3Ta COBOKYMHOCTb obecnevymBaeT HEKUN
3aBEPLUEHHbIN UWMKA NpegnpuHUMaTeNbCKON AeaTeNnbHOCTU, U NpeanpusaTme Kak
KOMMNNEKC MOXKET BbiTb 06BbEKTOM KYMIU-NPOOa>KWN, apeHabl N APYrnx CAenoK,
0OBEPUTENIbHOIr0 YNpaB/ieHUA, HO HE ABNSAETCSA opnanyeckmm nmuom. OHO MoXxeT
npUHaane)xaTb Ha NpaBe COBCTBEHHOCTU rpakKAaHNHY U UHAUBNOYASIbHOMY
npegnpuHMMaTento. Y ogHOM0 1 TOro »Xe lopnanyeckoro nua B COBCTBEHHOCTUN MOXET
ObITb HECKOJIbLKO MPEAnPUATUN KaK MMYLLECTBEHHbIX KOMMJIEKCOB. TO, 4TO Ha3blBaeTCH
roCyaapCTBEHHbIM YHUTAPHbLIM NMPeanpuUaTUEM, a YHUTAPHbIM NOTOMY, YTO HE AEe/INTCSH
yCTaBHbIN KannTas Ha 00NN, HET O0J1en y4YpeanTenen, TosbKO 0ANH COBCTBEHHUK, 3TO
ocobas opraHmM3aunoHHO-NpaBoBas opMa, Hu4ero obuero He nmetowas (MAm Masno
nMerulas) C NOHATUEM NPeanpPUATUA KakK He4BUKMUMOIr0O MMYLLLECTBA, HEABUXXMNMON
BeLLW.

NTak, BTOpon BUA - yH4peanTenaMmm MoryT BbICTyMaTb TOJIbKO lOpuanyeckme nmua. 310
TaKoW BMA IOPUANYECKUX ML, KaK accounaumm n coo3bl. ITO HEKOMMepYecKne
lopungnyeckme nnuya. bonee To4HO OHM Ha3bIBAOTCA B 3aKOHE O KOMMEPYECKnNx
opraHumsaumax n B 'K accoumauymamm n corosamum ropuanydeckmx nuy,. B npuHumne,
KpacuBoe CJI0BO accoumnaums Uianm Coo3 MOXXeT BXOOUTb B Ka4YeCTBe COCTaBHOM YacTu B
dbrpmMeHHoe HauMeHOBaHMe NN HauMeHoBaHMe Ntboro Apyroro LPUONYECKOro anua.
KoMy-TO HpaBUTCS CJIOBO accoumayma npeanpuHuMaTenen, BK1ag4nmkos, ewe 41o-1o. Ho
3TO HEe MMeeT Hu4yero obLero C opraHM3ayMOHHO-NMPaBOBOW (POPMON, KOTOpas cama no
cebe 03HavaeT TONILKO TO, YTO O3HAYaeT: KakKne OOKYMEHTbI y4peaunTesnbHble, Kak
pacnpenensatoTcsa 0693aHHOCTN MexXay y4peanTtensaMmu. Ml roBOpMM cendac He 06 3ToMm
CJI0BE M3 PYCCKOro fA3blka, @ roBOpmMM 0 cneumngpmnyeckomn opraHn3aLnoHHO-NpPaBoBoOMn
hopMe. Tak e KaK CJI0BO COK3, - KpacuBoe CN0BO, HO Kak (bOpMa OHO CyLlecTByeT
TOJZIbKO B 3TOM CMbICNe[5].

TpeTbsa rpynna - y4peantensiMm MoryT BbICTynaTb Jitobble CyObeKTbl. Y4pexaeHune
MOXXeT BbITb co30aHO0 N06bIM CyObeKTOM. XOTUTE Bbl CO34aTbh YYpexxaeHue, Hanpumep,
obpa3oBaTesibHOE - NOXXaNyncTa, Nosly4anTe NMUEH3MI0, aKKpeanTaunuo 1 Tak ganee.
Ecnu y Bac eCcTb Ha 3TO CpeACTBa, Bbl CO3faeTe yypexxaeHune. XoTa Haflo CKa3aTb, 4TO B
3TOW TpeTben rpynne Ass pa3HblX OpraHNU3aLnoOHHO-NPaBoOBbIX PopM MOryT bbITb
yCTaHOBJ/IEHbI onpefesieHHble orpaHnyeHnsa. Hanpumep, y4aCTHUKaAMU MOJTHbIX
TOBapULLECTB, B NpuHUMMe, MOoryT bbiTb Ntobble nnua, HO OHU AO0JIXKHbI ObITb
npegnpuHNMaTens Mun, TO eCTb rpa>kjaHe OOJ/DKHbI 3aperncTpmpoBaThCs, Kak
NHOMBUAYabHbIE NMpegnpuHNMaTeNnn (HEKOTOpPoe orpaHnYeHme).



2.4 lNo xapakKTepy npaB y4aCTHUKOB Ha UMYLLECTBO
IopuaunvYecKoro auua

YeTBepToe OCHOBaHMe aeneHns. MoxxeT ObiTb, OHO BbI30BET HEKOTOPOE yAUBEeHNEe
nocsie Toro, Kak 6b1J10 HAaNMMCaHHO paHee, YTO UMYLLECTBO PUANYECKOro N1La
060c06/1eHO OT UMYLLLECTBa Y4aCTHUKOB. 3TO OCHOBAHME Mbl Ha30BEM TaK: MO XapaKTepy
npaB Y4aCTHUKOB Ha MMYLLECTBO IOPUANYECKOro NLA.

Tpw rpynnbl LPUANYECKNX N1l

MNMepBas rpynna - y4YaCTHUKN NN YYpeanTenn COXpPaHSAT NpaBo COOCTBEHHOCTN Ha
NMYLLLECTBO, 3aKpersieHHoe 3a IpuanYeckum nmuom. Takaa cMTyauns TONbKO B
POCCUMNCKOM MpaBe CoOXpaHAeTCs, MoOXXeT OblTb, HEHAA0/r0, MOTOMY 4YTO TOJIbKO Yy Hac
CYLLECTBYIOT TaKMe XUTpble BELLHbIE NMpaBa, Kak NPaB0O X039NCTBEHHOIr0 BEAEHUS U
rMpaBo ONepaTUBHOIO yrnpaBsieHns. 3TO rocygapCTBEHHbIE U MYHULMUMNAIbHbIE
YHUTapHbIE NpeanpuaTns un yupexageHnsa. Camm oHn obnagatoT Ha3BaHHbIMU MHON
BELLHbIMW NMpaBaMn, a X y4aCTHUKKN NMPOOOJ/IKAOT OCTaBaTbCA cobCcTBeHHMKaMu. Mpun
BCEM TOM, 4TO UX NPaBO XO3ANCTBEHHOIr0 BEAEHNS 1 NMPaBO ONepaTUBHOIO yrpaBieHuns
naeT onpepnesnieHHyto ceobony ynpaBaeHNs MMyLLECTBOM, NMpakTu4eckn obnagatens
rnpaBa X03NCTBEHHOIN0 BeAEHNSA BCE MOXKET AeNaTb CO CBOUM UMYLLLECTBOM CEerogHs,
KpoOMe OTHY)XXOEHNA HEABMXMMOIO MMYLLLECTBA, KOTOPOE OH TOXKE MOXXET OCYLLEeCTBAATD,
HO MCNpPoOCKB cornacne cobcTBeHHMKa. O4eHb LUMPOKOE BEeLLHOEe NpaBo, MOX0Xee Ha
npaBo cobcTBeHHOCTU. ObnagaTesib NpaBa ONepPaTUBHOMO YNPaB/eHNS UMEET MeHbLUE
BO3MOXXHOCTEN. OHO HEMHOIO pa3Hoe Mo 06beMY y pasHbIX NPeanpuaTUn 1
yypexaeHun. Y yHNTapHoro npeanpmatma cCoObCTBEHHUK HE MOXET U3bATb, @ Y HUX
MOXXeT U3BbATb U3JIULLHEE HENCMNOIb3YEMOE UM UCMNOJIb3yeMOE He MO Ha3HaYeHUto
nmyuectso. CobCTBEHHUK MOXKET fAaBaTb 3ajaHue Mo NCMOJIb30BaHUIO MMyLLECTBOM. U
OHM CaMUn He MOryT Pacnops>XaTbCs, Ka3eHHbIe - TOJIbKO FOTOBOW NpoayKUWeN, a
yypexaeHus BoobLie HN4eM, KpoMe Tex CJlyyHaeB, 0 KOTOpbIX BaM 6yayT paccKkasbiBaTb
creunanbHoO, Korga y4pexxaeHunio paspeLlleHo 3aHMMaTbCa NpeanpuHUMaTebCKOn
neaTesnIbHOCTbIo. OHM He BNpaBe pacnopsXaTbCA HUYEM. 3aKpernsieHHOe 3a HUMM
MMYLLECTBO Ha NMpaBe onepaTUBHOIO yrpaBseHNa OHU NPoAaTb HE MOryT, N fa)Ke
Hann4ue cornacms cobCcTBeHHUKa He caenaeT 3Ty CAeNKY AeNCTBUTESIbHON, 3TO
3anpeLleHo 3aKoHOM. B npuHumnne, npogaTb MOXXHO. Hall yHUBEPCUTET, €C/IN 3aX04eT,
MOXXeT npoaaTb 6ubnnoTeky, HO Mbl He BNpaBe 3TO caesaTb camu. CTOPOHOW Mo caenke
byneT cooTBEeTCTBEHHO COBCTBEHHUK. Mbl (hepepasibHoe ydYpexxaeHne Poccumnckom
depepaynn. Brtopasa rpynna. Y4aCTHUKK MMeOT 0bsA3aTeNbCTBEHHbIE MNpaBa B



OTHOLLUEHNN UMYLLIECTBA IOPUANYECKOro N1La, TO eCTb NpaBa TpPeboBaHWS B OTHOLLEHMWN
UMYLLIECTBA IOpUANYECKOro nmua. encTBnuTesbHO, CBOe NpaBo COOBCTBEHHOCTU OHU
yTPaTWUAM HABCeraa, BHEC/IN B YCTaBHbIA KanuTaa, COBCTBEHHNKOM CTaso lopuanyeckoe
nnuo. Ho Bce MOHUMAIOT, YTO 3TUM ABUran Kakon-To MHTepec. IHTepec 3TOT B TOM, 4TO
OHW Mony4yatoT 0653aTeNbCTBEHHOE MPaBOo - NMPaBo TPeboBaHUS K UMYLLLEECTBY
IOPUANYECKOro N1La. DTO NMPaBo BbIPa)KaeTCs B NPaBe Ha NoJslyYeHne ANBUAEHO0B MO
aKLUKMSM, HanpuMmep, B aKLIMOHEpPHbIX obLlecTBax, y4acTum B npubbinm
NPON3BOACTBEHHbIX KOOMEPATMBOB NN 0OLLLECTB C OrpaHNYEeHHON OTBETCTBEHHOCTLIO, B
npaBe Ha ANBUAEHAObI MW OO0 B NPUBLIN, NpaBe Ha NTMKBUAALNOHHYO KBOTY Mpw
NNKBUAALMN lOpnanNYeckoro auua. Ho 3To Hago xaaTbh, Korga byaeT nMkeuaauuns,
COXPaHULLBLCA SN Thl B COCTaBe YYAaCTHUKOB K TOMY BpeMeHu. BoT K 3To kKaTeropumm
IOPUANYECKUX NNL, OTHOCUTCS CeroaHsa noaasnstouiee 60/bLLNHCTBO KOMMEPYECKUX
topuanyeckux nuy. Ciola OTHOCSATCS BCE XO3AMNCTBEHHbIE 00LIecTBa, a Ux 4 Buaa:
aKLIMOHEpHbIe OTKPbITbIE N 3aKPbITble, 06LLeCcTBa C OrpaHUYEHHON OTBETCTBEHHOCTbIO,
obLlecTBa C AONOJIHNTESIbHOW OTBETCTBEHHOCTL0. Cioja OTHOCSATCSA TOBApULLECTBA
X035INCTBEHHbIE - MNOJIHblEe TOBAPULLIECTBA M TOBAPULLIECTBA Ha BEPE UM KOMMaHOUTHbIE
ToBapuuwecTBa. Clofla XXe 0OTHOCSATCSA KOonepaTuBbl, MPUYEM HE TOJLKO
NPON3BOACTBEHHbIE, HO U NOTpebuTeNnbCKMe, KOTopble BOOBOLLE-TO OTHOCATCS K
HEKOMMEPYECKNUM OpraHmn3aLmnsmMm.

TpeTbs rpynna lopuanvyeckmnx nuy - 3To Takne puandeckmne nmua, y4acTHUKM KOTOPbIX
HE UMEeIT HUKAKNX MMYLLECTBEHHbIX MpaB, HUKaKNX NMpaB Ha MMYLLECTBO PUONYECKOro
NNUA - HU BELLHbIX, KaK Y YHUTapPHbIX MPeanpusTuin, H1 06a3aTeNbCTBEHHbIX, Kak B
aKLMOHEPHbIX 06LLecTBax, HA UMEKT NpaB Ha NMYLLECTBO IOPUANYECKOro InLa. 3TO
Takue CTpaHHble BUAbI OPUANYECKUX JINL, KOTOPble CO34al0TCsA yYpeanTensamm, KoTopble
PYKOBOACTBYIOTCS, BAAUMO, UHBIMU COOBparkeHNsIMU, a He »KeNlaHMeM Nnoay4aTb
npnbbink. Ctofa OTHOCATCS 06LEeCTBEHHbIE PE/INTNO3Hble 06beaAnHeHNS, PoHAbI,
accouvaumm n cotosbl. To eCcTb, NepenaBas MMyLLLECTBO B Ka4ecTBe BKJlafa B MOMEHT
CO3[aHNA LPUANYECKOro Nnua, NnepenaBas UMyLLECTBO B COBCTBEHHOCTb IOPUANYECKOIO
nvua, BNOCNeACTBUN yYpeanTenn Kak HaBceraa yTpavymBatoT NpaBo Ha 3TO MMYLLECTBO,
TaK 1 He NpuobpeTaloT HUKAKMX NpPaB B OTHOLLIEHUM UMyLLecTBa. JIlo6oNbITHO fAaXke To
(06 3TOM roBOPUT U 3aKOH O HEKOMMEPYECKMX OpraHmn3aLnsax), 4To, 4onycTuMm, rnpu
NMKBUAAUMN oHAa Unm obLecTBEHHOIro PenMrMo3Horo o6begnHeHNs, MMyLLECTBO,
KOTOPOE OCTaJIoCb B pe3ysibTaTe JIMKBMAAUNK, He MOXXeT BblTb pacnpeneneHo Mexay
yypeauTesnsimMu, oHO AO/HKHO ObiTb HAaNpPaBAEeHO Ha Lienun, A5 AOCTUXKEHUNS KOTOPbIX
co3MaHa AaHHas HEKOMMepYeCcKas OpraHm3auuns, TO eCTb NOJIyYUTb ero yypeantenu
y>Ke He MOoryT.



MO>KHO FOBOPUTb O AeNeHUN IPULNYECKUX NINL, B 3aBUCMMOCTM OT XapaKTepa npas
CaMOro IpPUANYECKOro MLa Ha 3aKpensieHHoe 3a HUM UMYLLIECTBO. DTO Te, KTO
obnagatoT NpaBoM onepaTUBHOMO yrnpaBsieHus. NpaBoM onepaTUBHOMO YNpaB/eHNs y
Hac o6nafalT yYpeXXaAeHNs N Ka3eHHble NpeanpusaTus. KazeHHbIMU NpeanpusTusmm
Ha3blBaeTCA 0AHa U3 ABYX PAa3HOBUAHOCTEN roCyAapCTBEHHbIX YHUTAPHbIX
npennpuaTuin. Ux nBa Buaa: eCTb rocylapCTBEeHHbIE YHUTAPHbIE NpeanpusaTus,
OCHOBAHHbIE Ha NpaBe X03AWCTBEHHOIr0 BefleHUs, @ eCTb FroCylapCTBEHHbIE YHUTAPHbIE,
OCHOBAHHbIE Ha NpaBe onepaTUBHOIro yrnpaBJsieHus, BOT 3TN, NoCNeAHNe, Ha3blBalOTCS
Ka3eHHbIMW.

BTopas rpynna obnagaeT npaBoM XO3ANCTBEHHOI0 BEAEHNSA Ha CBOE MMYLLLECTBO. DTO
rocygapCTBEHHbIE MYHULUMNAJIbHbIE YHUTapPHbIE NMPeanpusTs, Ka3eHHble
MYHULWNANbHBbIMN BbITb HE MOFYT, 3TO TOJIbKO (hefiepasibHble NpennpuaTus.

A TpeTbs rpynmna - 3To BCe OCTaJibHbIE PUANYECKNE N1LA, KOTOPbIE ABASIIOTCS
cobcTBEHHMKaMK cBoero nMmyulecTtsa. Ciofa nonasn Bce HEKOMMepPYecKne, Kpome
yuypexxaeHui, 1 Bce KoMMepyeckne, KpoMe YHUTApPHbIX NpeanpuaTuin. 3To Bce
oCTasibHble 99 NPOLIEHTOB U3 YNCJIa OPraHN3aALNOHHO-NPABOBbLIX POPM. MOXXHO rOBOPUTH
N 0 NeNIeHUN No APYruM OCHOBAHUAM. B Hallem npaBe He NPUHATO, HO B MUpPE LUMPOKO
N3BECTHO ZleJIeHe Ha Koprnopaunuun, To eCTb lopuanyeckme nmua, Co3gaHHble
HEeCKOJIbKUMUM yYpeaunTensimMmum no A4oroBopy, rae naeT corjiacoBaHue Boau, U
yuypexxaeHus, Koprnopauun, co3gaHHble 0OHUM y4ypeaunTesem.

2.5 [Ipyrme oCHOBaHUA Knaccudukauumm

MO>KHO Oe/INTb Mo BUAAaM yYpeanTeNbHbIX JOKYMEHTOB Ha YCTaBHbIe, KOTOPbIE JO0JIXKHbI
MMeTb TOJIbKO YCTAB B Ka4YeCTBe y4YpeanTebHOro JOKYMeHTa, HanpuMep akLUoHepHble
obllecTBa, KOTOPbIE PErMCTPUPYIOTCSA Ha OCHOBAHUW yCTaBa, AOrOBOPHO-YCTaBHbIE,
KOr[a HY>XeH 1 [IoroBop y4YpeamnTesbHbii, U yCcTaB, HanpuMep obuecTsa ¢
OrpaHNYeHHO OTBETCTBEHHOCTbIO, 06LLEeCTBa C AOMOJHUTENIbHOW OTBETCTBEHHOCTbIO.
[loroBOpHbIE, AN1 KOTOPbIX HY>XEH TONIbKO Y4YpeanTebHbIA 4OFroBOp, HanpuMmep
X03AACTBEHHbIE TOBapMLLLECTBA BCE.

HNanee no nopsaky obpa3oBaHUA MOXXHO AENUTb lOpuanNyYeckmne amua Ha Co3faBaeMble B
nobpoBosIbHOM Nopsake, Korga AOCTaTOYHO XeslaHUA y4ypeanTenen, cornacoBaHns nx
BOJIN WX, €CNN 3TO OAVH y4YpeauTenb, N3bABJIEHUSA €ro BOU, U lOpnanyeckoe nmuo
MOXKeT 6bITb CO34aH0. Pa3HOBMAHOCTbLIO A40BPOBOSILHONO NOPSAAKA Ha3biBalOT
HOPMATUBHO-ABOYHbIN. DTO KpanHAS pa3HOBMAHOCTb A0O6POBOLHOIO Nopsgka, Korga



topuanyeckoe nnuo obs3aTenbHO O0JIKHO ObITh 3aperncTprupoBaHoO, eCciun ero
NOKYMEHTbI He MpoTuBopeYdaT 3akoHYy. OTKa3aTb B perncTpaunm Takomy lopnanyeckomy
NINLY HEBO3MO>XHO HM MO MOTMBAM HeLenecoobpasHOCTU, HU MO KakKNM-TO APYrUM
MOTMBaM. BTopoi pa3HOBUAHOCTbIO 40OPOBO/ILHOIO MOXKHO Ha3BaTb Pa3peLINTENbHbIN,
€CJZIN He BblAeNsiTb ero B kayecTse ocoboro nopsiaka. 3aecb ToXXe Kak 6bl Boss,
XKenaHue nageT CHU3Y, oT ydypenuTenein, Ho TpebyeTcs nonyvyeHne cneymanbHoro
pa3pelleHus aas 3TUX BUOOB IOPUANYECKUX UL, NPUYEM 3Ta Bblaya pa3peLleHnin
ohopMNaeTcs Yepes Bblaavy NMLUEH3NN, B OTAMYNE OT APYTrUX IOPUANYECKUX UL,
KOTOpbl€ IMLEH3MI0 MOrYT MoJlydaTb HEOAHOKPATHO 3a BCe BPEMS CBOEr0
CyLLEeCTBOBaHUA nocse peructpaunn. s roeopto o 6aHkax, b1uprxax, CTpaxoBbIX
opraHm3aumsax. PaspelwimTenbHbIM Ha3bliBaeTCS NOPSAAOK UX CO3aaHUA. HakoHel, ecTb
Takue BUAbl OPUANYECKUX UL, KOTOPbIE CO3aatoTcs He 10O6pPOBOILHO, HE Mo
MHULMATUBE, CKaXXeM Tak, byayliero opraHa, Hanpumep, ANPeKTopa 3TO PUANYECKOro
nnua, a co3aatoTcs B pacnopsgnTesnbHOM nopsigke. Tak co34atoTCa rocydapCTBEHHbIe
YHUTapHble NpeanpusaTus. Mo>XXHO roBOPUTb, YTO TaK CO34a0TCH yYpexaeHUa[6].

3aKJiloueHue

B pe3ynbTaTe HanncaHug pa6OTbI Oblin coenaHsbl cneagyruine BbiBOObl.

1. Opnanyeckoe nMuUo - 3TO OpraHM3aums, KoTopas nMeeT B COOCTBEHHOCTMH,
X039NCTBEHHOM BeAEeHUN Uan onepaTuUBHOM yrnpasseHunn obocobneHHoe NMyLLLECTBO U
oTBeYaeT Nno ceBomM o0b6a3aTeNbCTBAM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro MMEHM
npuobpeTaTb M OCYLLECTBAATb UMYLLECTBEHHbIE N JINYHbIE HEMMYLLIECTBEHHbIE NpPaBa,
HecTn 06s3aHHOCTK, ObITb NCTLOM 1 OTBETYMKOM B cyge. KOpnagnyeckoe nuuo obnagaet
cneayrowmmm npn3HakaMmm: opraHm3auMoHHbIM e AMHCTBOM; UMYLLLECTBEHHOM
060C0BNEHHOCTbLID; CaMOCTOATENIbHON NMYLLLECTBEHHOW OTBETCTBEHHOCTbLIO MO CBOUM
obs3aTenbCTBaM; y4aCcTMEM B rpa>kgaHCKoOM obopoTe n B cyaebHbIX MHCTAaHUUAX OT
CBOEro MMeHu.

B 2015 rogy npaBoBON CTaTyC POCCUNCKUX IOPUANYECKUX NTNLL XXAYT Cepbe3Hble
N3MeHeHus.

B 'K PO BBOOUTCA HOBOE pa3fesieHne lopnanyecknux anl: Bo-rnepsbix, 3TO lopnanyeckme
JMua, Ha MMYLLLECTBO KOTOPbIX UX yYpeanTenn MMerT BelHble rnpasa, U, BO-BTOpPbIX,
opuanyeckme nmua, B OTHOWEHUN KOTOPbIX NX YYAaCTHUKU MMEKOT KoOprnopaTuBHbIE
rnpasa.



K nepBon rpynne aAnL, OTHOCATCA roCyfapCTBEHHbIE U MYHUUNNAbHbIE YHUTApHbIe
NPeanpuATUS, a TakKXXe yYpexxaeHuns.

Ko BTOpow rpynne - KoprnopaTUBHbIE OpraHn3aLnn, Yen npaBoBON CTaTyC onpeaeneH B
HOBOM cTaTbe 65.1 K PO «KopnopaTuBHbIE N YHUTAPHbIE LOPUANYECKNE NNLA».

HanoMHuM, 4TOo cenyac Npa>KaaHCKUN Kogekc P® nogpa3sgenseT opuandeckue nmua Ha
Te, B OTHOLWEHNN KOTOPbIX UX YHAaCTHUKN MMeloT obs3aTeNbCTBEHHbIE NpaBa
(X03AMCTBEHHbIE TOBapuLecTBa 1 obuecTsa, NPoM3BOACTBEHHbIE N NOTpebuTenbckmne
KoornepaTuBbl), U Te, B OTHOLLEHUN KOTOPbIX UX y4peanTenm nMetT rnpaso
COBCTBEHHOCTU NN NHOE BELLHOE NpaBo (FoCyAapCTBEHHbIE U MyHULMMAsbHbIE
YHUTapHble NpeanpuaTtns, ydypexageHus). CaMo e NoHATNE «KOPNopaTUBHbIE
opraHm3aumm» OoTCYyTCTBYET.

3akoH Ne 99-03 BHOCUT B NpakgaHCKNM Kogekc P® 1 HoBoe npaBuio O TOM, 4TO
topnanyeckoe nMuUo 40JIXKHO ObiTb 3aperncTpupoBaHoO B € 4MHOM FoCyAapCTBEHHOM
peecTpe puanYeCcKmnxX auL B O4HOW U3 OpraHnU3aLMOHHO-NPaBOBbIX (POpPM,
npenyCcMoOTpPEeHHbIX KOgEeKCOM. HOBM3Ha AaHHOMo npasuia COCTOUT B TOM, 4TO cenyac
[pakOoaHCKMM Kogekc PO npefycMmaTpmBaeT 3aKpbIThbi NepeyYeHb OpraHmM3aunoHHO-
NpPaBoOBbIX (DOPM TOJIbKO B OTHOLLUEHUN KOMMepPYeCKUX opraHm3aumnn. YTo e KacaeTcs
HEKOMMepYeCKNX opraHusaunim, To NX nepeyvyeHb He 3aKPbIT, OH JOMOJIHAICA N OPYTrMMU
OpraHm3aunoHHO-MPaBOBbLIMU hopMaMu, NPefyCMOTPEHHbLIMU, B YHaCTHOCTH,
depepasibHbIM 3aKOHOM «O HEKOMMepYeCcKnx opraHmsaymax». C 1 ceHTabps Bce
opngnyeckme nmua MoryT co3iaBaTbCs TOJIbKO B TeX OpMax, KOTopble NMpsiMo
3aKkpenneHbl B Npa)KaaHCKOM Koaekce PO. YTo ke KacaeTcsa 0CobeHHOCTEN AaHHbIX
OpraHm3aumnoHHO-MPaBOBbIX (POPM, TO OHMN BYyAYT KOHKPEeTU3NPOBaTLCA B CrieunasibHbIX
defepalsibHbIX 3aKOHaX.

3aKoH Ne 99-®3 coxpaHun gesieHne lpuagnyecknx Jmy Ha Kommepyeckue v
HeKoMMepyeckue opraHmsaumm. OgHaKo rNpum 3TOM BHECEH Lesbl pag YTOYHEHUN,
onpenensoLlmnx cogep)XaHme nNpaBoBOro ctaTtyca AaHHbIX OpraHmn3auui.

B yacTHOCTW, cTaTba 50 'K PO, npenycmaTpuBatroLLas geneHve iopuanyeckmux Ha
KOMMep4ecKne n HekoMMep4eckme opraHmsaumm, onosiHeHa HOBbIM MYHKTOM 5.
CornacHo eMy, HeKoOMMep4yeckasa opraHm3aumns, yCTaBoOM KOTOPOW NpefyCMOTPEeHO
ocyuwlecTBsieHne npuHocsawen Npubbinm AeaTenbHOCTH, 38 NCKOYEHNEM Ka3eHHOro U
4aCTHOr O y4pexxAeHUN, A0JIKHa UMeTb A0CTaTOo4YHOoe A1 OCYLeCTB/IeHUSA YKa3aHHOM
AesaTenbHOCTN nMyLwecTBo. MNMpu 3ToM 0cob0 0OroBoOpeHo, YTO pbIHOYHAA CTOMMOCTb
Takoro nMmyuiecTsa 0J/KHA ObITb HE MeHee MUHUMaJIbHOro pasMepa yCTaBHOIro



KannTana, npeaycMoTpeHHoro ajis obuiecTs C Ol'paHVI‘-IeHHOVI OTBETCTBEHHOCTbIO.

Cnenyet 06paTuTb BHUMAHME Ha TO, YTO COrsacHoO NyHKTY 13 cTaTbn 3 3akoHa Ne 99-
®3, HopMa HoBOro nyHkTa 5 ctatbun 50 'K P® npumMeHsAeTCAa K HEKOMMep4YeCKum
opraHm3aumam, co3gaBaemMbiM CO AHA opuumanbHOro onybnnkosaHusa 3akoHa Ne 99-03.
YT0 )Ke KacaeTca Tex HeKoOMMep4YeCcKnX opraHnsaumm, Kotopbele 6ol co3gaHbl paHee, TO
BBeLeHHoe TpeboBaHMe 0 HaM4YUM HeobXoAMMOro Koaim4ecTBa MMyLLLECTBA HaYHET
npuMmeHaTbcsa ¢ 1 aHBapsa 2015 roaa.

noccapum
0
MoHAaTHMe OnpepneneHne
n/n
opraHusaumsa nobon opraHn3aLMOHHO-NPaBOBON (hOPMBbI,
focypapcTBeHHas OCHOBHble CpefiCTBa KOTOPOWN HAaXOAATCS B roCy4apCTBEHHOWN
1 komnaHwus COBCTBEHHOCTU (MNIN XKEe MYHULUUMaNbHOW), @ pyKOBOOUTENN
(Kopropauwus) Ha3Ha4YalTCsa UM HAHMMAKOTCS MO KOHTPaKTY
rocyaapCTBEHHbIMW OpraHaMu.
3TO 0O4Ha M3 pa3HOBMOHOCTEN KoonepaTuBOB.
NoTpebuTtenbCknm KoonepaTnBoM sABnAeTCA [obpoBonbLHOE
MoTpebuTtenbCckmnn obbeanHeHne rpaxkgaH n LPUANYECKUX 1L, Ha OCHOBE
KoornepaTuBe YNIeHCTBA B LeNsax yooBneTBoOpeHMS COBCTBEHHbIX

noTpebHoCTen B TOBapax n ycayrax, neppoHadasibHoe
NMYLLLECTBO KOTOPOro CKJlaAblBAaeTCs U3 MaeBbliX B3HOCOB.

opraHum3aums, He nMeroLlas B Ka4ecTBe OCHOBHOW Lesnn
HekommMmep4yeckas CBOEN 0eATeNbHOCTM n3BNeYeHne nNpmnbbinm n He
opraHusaumnsa (HKO) pacnpegensaouas Noay4yeHHy Nnpubbiib Mexay
y4acCTHUKaMMN.



KommMepyeckas
opraHusauus

Mpon3BOACTBEHHbIN
KoonepaTumB (apTesib)

YHuTapHoe
npegnpunatme

MpaBocnocobHOCTb
lopuanYeckoro nmua

JeecnocobHocCTb
topnanNYecKoro anua

X03ANCTBEHHbIE
TOBapuULLECTBaA U
obuiecTBa

lopnanyeckoe nmuo, npecnegyouiee nisnevyeHme npmboinm s
KadyecTBe OCHOBHOW LLeNn CBoen AesTeNbHOCTU, B OTIn4YME
OT HEKOMMEpPYECKOWN OpraHu3aunmn, Kotopas He numeeT
Lenblo n3snedyeHmne npmbbiav n He pacnpegenseT
MONYYEHHY0 NMPpUbbINb MeXxay y4aCTHUKaMU

KOMMep4YecKasa opraHm3aumns, co3gaHHasa NyTém
nobpoBosibHOro o6vegnHEHNA rpa>kgaH Ha OCHOBE YJ1IeHCTBa
ONA COBMECTHON NMPon3BOACTBEHHOW N NHOW XO39NCTBEHHOW
neaTenbHOCTU, OCHOBAHHOW Ha UX JINYHOM TPYAOBOM N NHOM
y4acTmm n obbeguHeHUn ero YaeHamm (y4aCcTHUKamMu)
NMYLLLECTBEHHbIX MaeBbiX B3HOCOB.

ocobas opraHm3auUMOHHO-NpaBoBas hopMa PNULNYeCcKoro
nnua. Kommepyeckasa opraHusaums, He HagenéHHas npaBom
COBCTBEHHOCTW Ha 3aKpenJiéHHoe 3a Hell COOCTBEHHUKOM
NMYLLLECTBO.

CnoCcobHOCTb lopnanyeckoro anua bulITb HOCUTENEM
rpaXkK4aHCKUX npas 1 obsa3aHHOCTEN.

CNoOCOBHOCTb PUANYECKOro NNLLA CBOUMU AeACTBUSMU
nprnobpeTaTb N OCYLLECTBAATbL FPakAaHCKMe npasa,
co3faBaTh AN cebs rpakaaHckme 0653aHHOCTU U
NCMNONHATb UX. [leecrnocobHOCTb BO3HMKAET C MOMEHTA
rocyapCTBEHHOW perncTpauumn lpuaonyeckoro amua.

3TO pofoBoe NoHATMe, obo3HavatoLee
HECKOJIbKO CaMOCTOATENbHbIX BUOOB
KOMMEpPYECKMX IPUONYECKNX NNLL,
obLWMM ONa KOTOPbIX SABASETCS TO, 4TO UX
yCTaBHbIN (CK/IaA04YHbIN) KanuTan
pa3nensieTcsa Ha OOosn.



yypexxaeHue, npeanpustme unm
opraHm3aums, BbiICTyrnalllee B Ka4yecTse
CaMOCTOSITENIbHOrO HOCUTESS
rpa>JaHCKNX rnpasB 1 0bsa3aHHOCTEN.

10 KOpwuagnyveckoe nmuo
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